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A. Affordable Assisted Living and LIHTC 
Ohio’s Medicaid Assisted Living and MyCare Ohio Waivers ensure eligible recipients receive services that facilitate 
independent living and avoid institutionalization. However, because Medicaid coverage of Home and Community 
Based Services (HCBS) is federally prohibited from reimbursing the cost of room and board, many assisted living 
facilities remain unaffordable.  
 
Developers and owners of assisted living facilities can pair Low-Income Housing Tax Credits (LIHTC) with 
affordable rental housing that serves recipients of Ohio’s Medicaid Assisted Living and MyCare Ohio Waivers. This 
combination is known as Affordable Assisted Living (AAL). By pairing these resources, Ohio Assisted Living Waiver 
and MyCare Ohio recipients can benefit from restricted rents while AAL developers gain an important source of 
financing to construct assisted living facilities.  
 
Owners and their agents must comply with LIHTC statute and regulations referenced in 26 U.S.C. §42 and 26 
C.F.R. §§1.41-1.42.Developers and owners seeking to participate in the Ohio Housing Finance Agency (OHFA) AAL 
program are expected to familiarize themselves with—and comply with—all federal and state requirements 
related to AAL developments. 
 

Federal 4% LIHTC 

Developers and owners participating in the AAL program may only seek 4% LIHTC. Due to limited resources with 
the following programs, developers and owners in the AAL program may not seek 9% LIHTC, 4% LIHTC with Bond 
Gap Financing (BGF), 4% LIHTC with Ohio LIHTC (OLIHTC), Housing Development Loan (HDL) and/or Multifamily 
Lending Program (MLP) resources. For information on 4% LIHTC and 26 U.S.C §142(d) tax-exempt residential 
rental private activity bonds, see the most recently published 4% LIHTC Qualified Allocation Plan (QAP). 
 

Compliance with Other OHFA Policy Documents 

Except as specifically waived or modified in these Guidelines, applications must comply with: 
 The most recently published 4% LIHTC QAP 
 The most recently published LIHTC Rental Underwriting Guidelines 
 The most recently published Design and Architectural Standards (DAS) 

 

B. Modification and Interpretation 

OHFA’s actions, determinations, decisions, or other rulings pursuant to these guidelines are not a representation 
or warranty by OHFA as to a development’s compliance with applicable legal requirements, the feasibility or 
viability of any development, or of any other matter whatsoever. The AAL Guidelines are subject to modification 
pending developments in federal, state, and OHFA policy.  
 
OHFA makes no representation that underwriting decisions from a prior year will be determinative in future 
application rounds. Identical year-over-year submissions may receive differing treatment, with or without notice 



4% LIHTC Affordable Assisted Living Guidelines 4 

to an applicant, due to new insights gained during prior review periods, shifts in policy, the need for consistent in-
year interpretation, increased applicant competition, or any other reason OHFA deems necessary.  
 
OHFA will clarify and issue responses to commonly posed questions regarding the QAP through a Frequently 
Asked Questions (FAQ) document that will be posted on the OHFA website. The FAQ, as well as the LIHTC Rental 
Underwriting Guidelines, Design and Architectural Standards, and Affordable Housing Funding Application (AHFA) 
are specifically incorporated herein and binding on all applicants. Notwithstanding the foregoing, errors and 
omissions in the AHFA are not binding on OHFA and do not modify the AAL Guidelines.  
 
The allocation of LIHTC is made at the sole discretion of OHFA. OHFA will resolve all conflicts, inconsistencies, or 
ambiguities, if any, in these AAL Guidelines or which may arise in administering, operating, or managing the 
reservation and allocation of LIHTC. This includes the interpretation of requirements and guidelines and the 
determination of a development meeting the intent of those requirements and guidelines. OHFA may modify or 
waive, on a case-by-case basis, any provision of these AAL Guidelines that are not required by law. All such 
modifications or waivers are subject to written approval by the OHFA Board, Executive Director, Senior Director of 
Housing Programs, or Director of Multifamily Housing.  OHFA reserves the right to limit reservations and awards 
under these Guidelines based on the number of available AAL and MyCare waivers issued by the Ohio Department 
of Medicaid. 
 

C. 4% LIHTC AAL Program Calendar  
See the 4% LIHTC QAP for application calendar.   
 

D. Fee Schedule 
Non-refundable fees noted below must be submitted with the respective item.  
 

Fee Type When is it due? Fee Amount 

Affordable Assisted Living Application Fee  Final Application $5,000 
4% LIHTC Final Application Fee  Final Application $3,500 
Reservation Fee With 42(m) issuance 6% of the annual LIHTC reservation 
Compliance Monitoring Fee With 8609 request $2,400 per unit 

 
Application fees must be paid using Automated Clearing House (ACH) by the Proposal Application or Final 
Application deadline, as applicable. OHFA will not accept checks. Please note, OHFA does not have an online ACH 
payment portal. Payments should be submitted via your bank. ACH/Wiring payment instructions are included on 
OHFA’s File Transfer Site (FTS).  
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E. Threshold Requirements 

New Construction Only 
 
OHFA limits the development of AAL to new construction properties only. 
 
 

Service Optionality 
 
In accordance with 26 C.F.R. §1.42-11(b)(1), services cannot be a required condition of occupancy; otherwise, 
such services must be included in gross rent. If the owner also acts as the service provider, practical alternatives to 
such services must be offered to tenants. Additionally, O.A.C. Rule 5160-44-01(B)(5) requires individual choice 
regarding services and supports, and who provides them. 
 
 

Continual or Frequent Services and Memory Care 
 
In accordance with 26 C.F.R. §1.42-11(b)(2), continual or frequent nursing, medical, or psychiatric services are 
prohibited because the Internal Revenue Service (IRS) presumes such services are not optional. Therefore, 
memory care as defined in O.A.C. Rule 173-39-02.16(A)(4) is not allowable in AAL facilities. Developers and 
owners shall not assume memory care assisted living service rates or designate a memory care unit within an AAL 
Residential Care Facility. 
 
In accordance with O.A.C. Rule 3701-16-09.1, AAL residents who require skilled nursing care may not receive 
such care beyond a part-time, intermittent basis for not more than 120 days in a 12-month period. If a resident’s 
care requires more skilled nursing than is permitted, the AAL facility shall transfer or discharge the resident in 
accordance with R.C. §3721.16 and O.A.C. Chapter 3701-61.  
 
 
Commitment to Qualify as a Residential Care Facility 
 
To receive the base assisted living rate, critical access assisted living rate or reimbursement from a MyCare Ohio 
managed care organization, a provider must maintain a current Residential Care Facility (RCF) license from the 
Ohio Department of Health (ODH). All AAL owners must commit to securing an RCF license upon the first 
building’s non-acquisition placed-in-service date. At submission of IRS Form 8609, the provider must furnish the 
property’s approved RCF Licensure Application in accordance with O.A.C. Rule 3701-16-03 and ODA Assisted 
Living Provider Certification in accordance with O.A.C. Chapter 173-39. OHFA will collaborate with ODH to 
receive the annual survey regarding RCF compliance. 
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Acceptance of Ohio Medicaid Waivers 
 
Developers and owners must commit to accepting Ohio Medicaid Assisted Living and MyCare Ohio Waiver 
recipients for all residential units, regardless if such units are LIHTC units for the purposes of the LIHTC applicable 
fraction referenced in 26 U.S.C. §42(c)(B). Occupancy must not be conditioned on the ability of a prospective 
tenant to privately pay for services until such tenant qualifies for an Ohio Assisted Living or MyCare Ohio waiver. 
Additionally, occupancy must not be conditioned on a prospective tenant’s ineligibility for an Ohio Assisted Living 
or MyCare Ohio waiver. 
 
 

Separate Lease and Services Agreement 
 
Residents of AAL properties must be provided with a separate lease and services agreement. The lease shall only 
cover traditional residential services and the cost of such services whereas the services agreement shall outline 
the fees for assisted living services and clearly state such services are optional. Services agreements shall also 
include a resident acknowledgement that services are optional. A template lease with a LIHTC Lease Addendum 
and a template services agreement must be provided at Final Application. 
 
 

Additional Market Study Requirements 
 
In addition to meeting the requirements outlined in the most current Market Study Standards of the LIHTC Rental 
Underwriting Guidelines, market studies for AAL applications must include the following information: 

 A description of the assisted living services that will be provided with associated costs 
 Information on other assisted living Residential Care Facilities in the primary market area including the 

number of units for which Ohio Assisted Living waivers are accepted 
 The number of prospective tenants in the primary market area who income qualify under the respective 

LIHTC income limits established in the proposed project’s Affordable Housing Funding Application (AHFA) 
and qualify for an Ohio Assisted Living or MyCare Ohio waiver based on financial and need-based 
requirements 

 
 

Additional Public Notification Requirements 
In addition to meeting the Public Notification requirements outlined in the most current 4% LIHTC QAP, AAL 
applications must include a public notice to the applicable Ohio Area Agency on Aging (AAA) Service Region 
Director using the OHFA Template for Public Notification Letters.  
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F. AAL-Specific Underwriting Standards 
In addition to meeting the requirements outlined in the most current LIHTC Rental Underwriting Guidelines, 
AAL applications must comply with the following standards: 

 A vacancy rate of 10% must be applied to all residential and fee income for AAL properties. 
 Service income must be underwritten at the most recently approved Ohio Medicaid Assisted Living waiver 

Base Assisted Living Rate. Critical access incentive payments as outlined in R.C. 5165.23 will only be 
considered if the owner commits to achieving 50% resident enrollment in the Assisted Living Waiver and 
MyCare Ohio Waiver. 

 All utilities must be owner-paid and incorporated into the operating budget. 
 Due to the more robust staffing model required for AAL and the lack of OHFA-funded LIHTC comparables, 

owners must submit at least two years of audited financial statements for at least two other assisted 
living facilities in the organization’s Real Estate Owned (REO) schedule which accept Ohio Medicaid 
Assisted Living, MyCare Ohio, or comparable out-of-state waivers. Owners may submit an exception 
request and propose a reasonable alternative if they do not have two years of audited financial 
statements for affordable assisted living facilities. 

 The service coordination expense limitation for AAL properties is waived.  
 A minimum two months of first stabilized year operating expenses, hard debt service, and replacement 

reserves or the amount required by the equity investor and lender, whichever is greater. 
 
In the event of discrepancies between the LIHTC Rental Underwriting Guidelines and these Guidelines, these 
Guidelines will control for AAL properties.  

G. Additional Experience and Capacity Standards 
If entities met Experience and Capacity requirements as outlined in the 4% LIHTC QAP during the calendar year 
and received approval from OHFA staff, an additional 4% LIHTC QAP Experience and Capacity Review is not 
required for that calendar year. However, applicants must disclose changes to any entity between the experience 
and capacity review and application. OHFA may disqualify applications that do not maintain the core competency 
and experience necessary to successfully develop and manage a project.  
 
In addition to meeting the Experience and Capacity requirements outlined in the most current 4% LIHTC Qualified 
Allocation Plan, AAL applications must comply with the following standards: 
 

 Owners must have experience with at least two assisted living facilities in Ohio or another state as 
demonstrated by certification as a Residential Care Facility in Ohio or a comparable certification in 
another state. 

 The management company must have LIHTC experience as evidenced by a current management 
agreement on at least two existing LIHTC projects. 

 The Medicaid services provider must have experience providing all of the basic Assisted Living Services as 
defined in O.A.C. Rule 173.39-02.16(A)(2). 

Entities must receive approval for Experience and Capacity review for the AAL standards for a calendar 
year.  However, applicants must disclose changes to any entity between the experience and capacity review 
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and application. OHFA may disqualify applications that do not maintain the core competency and experience 
necessary to successfully develop and manage a project. 

H. Placed in Service  
For the purposes of section 42, the term “placed in service” is the date on which the building is ready and 
available for its specifically assigned function, i.e. the date on which the first unit in the building is certified as 
being suitable for occupancy in accordance with state or local law.   Therefore, for AAL projects, OHFA will utilize 
the Residential Care Facility (RCF) license date for the property as the placed in service date. 

 


